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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the Application of 

Luca Merlo, et al 

Serial No.: 10/573,003 

Filed: March 21, 2006 

For: Electrochemical Generator 



Commissioner of Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 



Applicants are submitting herewith a copy of the International Preliminary Examination 
Report issued in the PCT application corresponding to the above application. Applicants will 
keep the Patent Office informed of further developments. 



April 20, 2006 



LETTER 



Sir: 



Respectfully requested, 



Charles A. Muserfian, 19,683 
Attorney for Applicant 
1 185 Avenue of the Americas 
New York, N.Y. 10036 



CAM:dn 




"EXPRESS MAIL" Mailing Label Number: 




/) &S"6i(o3-?? US 



Date of Deposit: 



I hereby certify that this correspondence is being deposited with the United States 
Postal Service "EXPRESS MAIL POST OFFICE TO ADDRESSEE" Service under 37 
CFR 1.10 on the date indicated above and is addressed to the Commissioner for 
Patents, P.O. Box 1450 Alexandria, VA 22313-1450. 
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Diane Nakonieczny 



PATENT COOPERATION TREATY 



^NTE RN ATIONAL PRELIMINARY EXAM.N.Nq/^^ff^Xch & Part. 



Eing. 



Stomwartstr. 4 



To: 

REITSTOTTER-KINZEBACH (Z217) 
Reitstotter, Kinzebach & Partner (G 
Stemwartstrasse 4 
81679 Munchen 
ALLEMAGNE 



to. 



April 2006 




UM 

D-81679 MOnchan 

NOTIFICATION OF TRANSMITTAL OF 
THE INTERNATIONAL PRELIMINARY 
REPORT ON PATENTABILITY 



(PCT Rule 71.1) 



Date of mailing 
(daytnonthfrear) 



04.04.2006 



Applicants or agents file reference 
MM5272-PCT 



IMPORTANT NOTIFICATION 



International application No. 
PCT/EP2004A311568 



International filing date (dayAnonttyear) 
14.10.2004 



Applicant 

NUVERA FUEL CELLS EUROPE S.R.L. 



Priority date (dayAnonth/year) 
14.10.2003 



1. 



The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary report on patentability and its annexes, rf any, established on the international 
application. 

A copy of the report and its annexes, if any, is being transmitted to the International Bureau for 
communication to all the elected Offices. 

Where required by any of the elected Offices, the International Bureau will prepare an English translation of 
the report (but not of any annexes) and will transmit such translation to those Offices. 



4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (filinq 
translations and paying national fees) within 30 months from the priority date (or later in some Offices) 
(Article 39(1 )) (see also the reminder sent by the International Bureau with Form PCT>IB£01 ). 

Where a translation of the international application must be furnished to an elected Office, that translation 
must contain a translation of any annexes to the international preliminary report on patentability It is the 
applicants responsibility to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirements of the elected Offices, see Volume II of the 
PCT Applicant's Guide. 

The applicant's attention is drawn to Article 33(5), which provides that the criteria of novelty, inventive steo 
and industrial applicability described in Article 33(2) to (4) merely serve the purposes of international 
preliminary examination and that "any Contracting State may apply additional or different criteria for the 
purposes of deciding whether, in that State, the claimed inventions is patentable or not" (see also Article 
27(5)). Such additional critena may relate, for example, to exemptions from patentability, requirements for 
enabling disclosure, clarity and support for the claims. 



Name and mailing address of the international 
preliminary examining authority: 



European Patent Office - P.B. 5818 Patentiaan 2 

NL-2280 HV Rijswijk - Pays Bas 

Tel. +31 70 340 - 2040 Tx: 31 651 epo nl 

Fax:+3170340-3016 



Authorized Officer 
Smits, A 

Tel. +31 70 340-3596 



(2) 



Form PCTrfPEA/416 (January 2004) 



PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter II of the Patent Cooperation Treaty) 

(PCT Article 36 and Rule 70) 



Applicants or agents file reference 
MA5272-PCT 


FOR FURTHER ACTION 


See Form PCT/1PEAM16 


international application No. 
PCTyEP2004X)11568 


International filing date (dayfinonthfyear) 
14.10.2004 


Priority date (dayAnontttyear) 
14.10.2003 



International Patent Classification (IPC) or national classification and IPC 
INV. H01M&02H01M8/10 



Applicant 

NUVERA FUEL CELLS EUROPE S.R.L 



1 . This report is trie international preliminary examination report, established by this International Preliminary Examining 
Authority under Article 35 and transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 6 sheets, including this cover sheet 

3. This report is also accompanied by ANNEXES, comprising: 

a. □ sent to the applicant and to the International Bureau) a total of sheets, as follows: 

□ sheets of the description, claims andfcr drawings which have been amended and are the basis of this report 
andfcr sheets containing rectifications authorized by this Authority (see Rule 70.16 and Section 607 of the 
Administrative Instructions). 

□ sheets which supersede earlier sheets, but which this Authority considers contain an amendment that goes 
beyond the disclosure in the international application as filed, as indicated in item 4 of Box No. I and the 
Supplemental Box. 

b. □ (sent to the International Bureau only) a total of (indicate type and number of electronic carriers)) , containing a 

sequence listing andfcr tables related thereto, in celectronic form only, as indicated in the Supplemental Box 
Relating to Sequence Listing (see Section 802 of the Administrative Instructions). 



4. This report contains indications relating to the following items: 





Box No. I 


Basis of the report 


□ 


Box No. It 


Priority 




Box No. Ill 


Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 


□ 


Box No. IV 


Lack of unity of invention 




Box No. V 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 


□ 


Box No. VI 


Certain documents cited 


□ 


Box No. VII 


Certain defects in the international application 


□ 


Box No. VIII 


Certain observations on the international application 



Date of submission of the demand 
15.02.2006 


Date of completion of this report 
04.04.2006 


Name and mailing address of the international 
preliminary examining authority: 

r- European Patent Office - P.B. 581 8 Patentlaan 2 

jft NL-2280 HV Rijswijk • Pays Bas 
JgB Tel. +31 70 340 - 2040 Tx: 31 651 epo nl 
^ Fax:+3170 340 - 3016 


Authorized officer 

Gonzdlez-Cuenca, M.M \ Mpl } 

Telephone No. +31 70 340-4740 %4 ^Z^^ 



Form PCT/IPEA/409 (Cover Sheet) (April 2005) 



INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 



International application No. 
PCT/EP2OO4011568 



Box No. I Basis of the report 

1 . With regard to the language, this report is based on the international application in the language in which it was 
filed, unless otherwise indicated under this item. 

□ This report is based on translations from the original language into the following language , 
which is the language of a translation furnished for the purposes of: 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 andfcr 55.3) 

2. With regard to the elements* of the international application, this report is based on (replacement sheets which 
have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as "originally filed" and are not annexed to this report): 



Description, Pages 

1-18 as originally filed 
Claims, Numbers 

1-14 as originally filed 
Drawings, Sheets 

1 £-5£ as originally filed 

□ a sequence listing andfcr any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheetsrfigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4. □ This report has been established as if (some of) the amendments annexed to this report and listed bebw 
had not been made, since they have been considered to go beyond the disclosure as filed, as indicated in the 
Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheetsyfigs 

□ the sequence listing (specify): - - 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may he marked "superseded. " 



Form PCT/IPEA/409 (January 2004) 



INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 



International application No. 
PCT€P2004*)11568 



Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 
H claims Nos. 1 (partially), 14 

because: 

□ the said international application, or the said claims Nos. relate to the following subject matter which does 
not require an international preliminary examination (specify): 

□ the description, claims or drawings (indicate particular elements below) or said claims Nos. are so unclear 
that no meaningful opinion could be formed (specify): 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

H no international search report has been established for the said claims Nos. 1 (partially), 14 

□ the nucleotide anctor amino acid sequence listing does not comply with the standard provided for in Annex 
C of the Administrative Instructions in that: 

the written form □ has not been furnished 

□ does not comply with the standard 
the computer readable form □ has not been furnished 

□ does not comply with the standard 

□ the tables related to the nucleotide andbr amino acid sequence listing, if in computer readable form only, do 
not comply with the technical requirements provided for in Annex C-b/s of the Administrative Instructions! 

0 See separate sheet for further details 



Form PCTVIPEA/409 (January 2004) 



INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 



International application No. 
PCT/EP2004011568 



Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


2-13 




No: 


Claims 


1 


Inventive step (IS) 


Yes: 


Claims 


2-13 




No: 


Claims 


1 


Industrial applicability (IA) 


Yes: 


Claims 


1-13 




No: 


Claims 





2. Citations and explanations (Rule 70.7): 
see separate sheet 



Form PCTJIPEA/409 (January 2004) 



INTERNATIONAL PRELIMINARY 
REPORT ON PATENTABILITY 
(SEPARATE SHEET) 



International application No. 
PCT/EP2004/011568 



Re Item III. 
Rule 6.2 (a) PCT 

The application does not meet the requirements of Rule 6.2 (a) PCT because claim 14 
refers to the figures. Therefore neither search nor examination has been performed 
regarding said claim 14. 

Clarity -Article 6 PCT 

The application does not meet the requirements of Article 6 PCT because claim 1 is not 
clear. Claim 1 doe not meet the requirements of Article 6 PCT in that the matter for which 
protection is sought is not clearly defined. By using the wording "characterised in that the 
lateral migration of ions proceeding from said thermostatting fluid inside said ion-exchange 
membranes is prevented' 1 , said claim 1 attempts to define the subject-matter in terms of 
the result to be achieved, which merely amounts to a statement of the underlying problem, 
without providing the technical features necessary for achieving this result. 

Therefore the search has been carried out on a stack consisting of a filter-press modular 
arrangement comprising a multiplicity of single proton exchange membrane fuel cells and 
of cooling devices, each cell being delimited by a pair of metal bipolar plates and 
comprising ion- exchange membranes and perimetrical sealing gaskets shaped as frames 
suitable for housing current collectors within their hollow central part, the bipolar plates and 
the gaskets being provided with passage openings comprising holes for feeding the 
reactant gases, for extracting the residual gases with the reaction products, for injecting 
and discharging a thermostatting fluid. 
Therefore the examination has been restricted as well. 

Re Item V. 

Reference is made to the following documents: 

D1 : EP 0 629 015 A (DE NORA PERMELEC S.P.A; NUVERA FUEL CELLS EUROPE 
S.R.L) 14 December 1994 (1994-12-14) 

1. Novelty - Article 33(2) PCT 

The present application does not meet the criteria of Article 33(1) PCT, because the 



Form PCT/Separate Sheet/409 (Sheet 1) (EPCKJanuary 2004) 



INTERNATIONAL PRELIMINARY 
REPORT ON PATENTABILITY 
(SEPARATE SHEET) 



International application No. 
PCT/EP2004/01 1 568 



subject-matter of claim 1 is not new in the sense of Article 33(2) PCT. 
Document D1 discloses (the references in parentheses applying to this document): 
Stack consisting of a filter-press modular arrangement comprising a multiplicity of single 
proton exchange membrane fuel cells and of cooling devices, each cell being delimited by 
a pair of metal bipolar plates and comprising ion- exchange membranes and perimetrical 
sealing gaskets shaped as frames suitable for housing current collectors within their hollow 
central part, the bipolar plates and the gaskets being provided with passage openings 
comprising holes for feeding the reactant gases, for extracting the residual gases with the 
reaction products, for injecting and discharging a thermostatting fluid (see page 5, lines 5- 
12, 43-47 and figures 1 and 4). 

The combination of the features of claims 2 to 13 are neither known from, nor rendered 
obvious by, the available prior art. Therefore said claims meet the requirements of the PCT 
in respect of novelty and inventive step. 

2. Industrial applicability - Article 33(4) PCT 

The subject-matter of claims 2 to 13 is industrially applicable. Therefore said claims meet 
the requirements of Article 33(4) PCT. 



Form PCT/Separate Sheet/409 (Sheet 2) (EPO-January 2004) 
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□ BLACK BORDERS 
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